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RECENT FRENCH DECISION. 

Oour de Cassation. — Presidence de M. Mesnard. 

LUMLEY, APPELLANT, COTltre BAYARD AND DONIZETTI, APPELLEES, i 

1. The translation into a foreign language of a French work, in France, is a 
breach of the copy-right. 

2. The manager of a theatre cannot cause to be performed in France, an opera 
translated into a foreign language, without paying both the author of the music 
and the words, for the use of copy-right, under the law of the 18th,-19th Janu- 
ary, 1791, and the decree of the 8th of June, 1806. 

This was an appeal by Lumley, Ex-Manager of the Italian 
Opera, from a decision of the Oour d'Appel of Paris, in favor of 
Bayard and Donizetti, with regard to the opera entitled la Fille du 
Regiment, at its sitting of the 26th of January, 1852. The decree 
of the Court below was in these words : The Court being of opinion 
that the opera styled la Figlia del Reggimento, and represented by 
Lumley at the Theatre Italien, is the same as that, the words of 
which were written by Saint Georges and Bayard, and the music 
composed by Donizetti, for the Optra Comique, and which bears 
the name of la Mile du Regiment ; that the translation of the 
French words into Italian, makes only an unimportant (insignifi- 
ante) difference between the two pieces ; that this point is at once 
apparent by reference to the music, which has been preserved un- 
altered, just as it issued from the hands of the composer, and that 
in passing to Lumley's theatre, it has remained burthened with the 

1 This decision appears to settle in France, what is stated by Mr. Curtis (Copy- 
right, p. 273,) to be an open question, both in that country and in England and 
America. Since, however, the publication of M. Eenouard's work, referred to by 
Mr. Curtis, several decisions have been made in France to the same effect as that 
in the case in the text. Thus an arret of the Court of Kouen, (Nov. 7, 1845,) and 
a previous one of the Court of Paris, (July 17, 1847,) recognize the existence in 
authors or their assignees, of the right to publish or to authorize the translation of 
their works in a foreign language, (Legielation de la Proprieti Litteraire, &c, par 
Jules Delalain, Dec. 1852 ; p. 5, n. 2). See Burnett v. Chetwood, 2 Merivale, 441. 
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rights of property of Donizetti ; that the change or translation of 
the words can have no influence as far as regards the composer of 
the music ; that in the opera in question, the music is so important 
a part of the lyric work, that an alteration of the words, especially 
when in so subordinate a form as a translation, cannot alter the 
peculiar character of expression, or affect the right derived from it. 

Being also of opinion with regard to the words, that their 
authors have therein a right of property which should belong to 
them fully and exclusively ; that if a mere translation were per- 
mitted to compete with the original piece, as it is represented at 
a neighboring theatre, and with the same music, it would occasion 
to them a real injury, since the, so to speak, bodily (materielle) re- 
production of their labor would be of no profit to them. 

That it follows thereupon, that Lumley has made use of another's 
property, in representing at the Italian Theatre the opera of la 
Figlia del Meggimento, without compensation to the authors of the 
music and the original words, for the use of the copy-right ; that 
the authority given by Saint Georges, so far as it concerned him, 
cannot in any way affect the rights of Bayard, who has not con- 
sented to sacrifice them ; being of opinion, moreover, that the heirs 
of Donizetti have given sufficient proof of their character as such ; 
and adopting finally, so far as is necessary, the reasoning of the 
judges of the first instance, affirms their decree. 

The Cour de Cassation, at its session of January 12th, 1853, 
affirmed the foregoing judgment. 
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COULTER & RICHARDS VS. ROBERTSON, TRUSTEE. 

It is now the settled doctrine in this State, that upon the dissolution of 
a corporation, whether by lapse of time or judgment of forfeiture, the 
principles of the common law are in force, except in so far as they have 
been altered or modified by legislation. 



